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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
, - ' REGION VII
-~ ' 726 MINNESOTA AVENUE
: KANSAS CITY, KANSAS 66101

IN THE MATTER OF:

Knapheide Manufacturing Co.

Docket No. VII-92-H-0008
West Quincy, Missouri: T

Complaint, Compliance Order,
and Notice of Opportunity
to Request Hearing

Respondent.

Proceedings under Section

3008 of the Resource
Conservation and Recovery Act
of 1976, as amended, 42 U.S.C.
Sections 6901 et.seq.

Nt St St sl N Sl S St sl s s i s st Vot

A. PRELIMINARY STATEMENT
1. This Complaint, Compliance Order, and Notice of.

Opportunity to RequeSt Hearing ("Complaint") is issued pursuant
to Section 3008(a) and (g) of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act of 1976
("RCRA") and the Hazardous and Solid Waste Amendmenfs of 1984
("HSWA"™), 42 U.S.C. Section 6928(a) and (g) and in accordance
with the United States Environmental Protection Agency’s
Consolidated Rules of Practice Governing the Administrative
-Assessment of Civil Penalties énd the Revocation or Suspension
of Permiﬁs, 40 C.F.R. Paft 22. The Complainant ié the Regional
Administrator of the United States Environmental Protection
Agency ("EPA"), Region VII. The Respondent is Knapheide

Manufacturing Company, an Illinois corporation authorized to do

business in Missouri. Respondent’s registered agent for service
g
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of process is Marion Wasinger, B & L Building, Hannibal, Missouri
63401.

i

2. Pursuant to 3006(b) of RCRA, 42 U.S.C. § 692é(b), the
State of Missouri has been granted finalfauthorization%to
administer and enforce a hazardous waste;program.v Wheg EPA.
determinee that.any persen has violated er is in violation of any
requirement of Subtitle C of RCRA, EPA mey issue an,or@er
assessing a civil penalfy for any past or current violetien
requiring complience immediateiy or witﬂin a specified'time
period, or both pursuant to Section 3008 (a) (1) of RCRA;, 42 U.S.C.
§ 6928(a)(l). In the case of a Violation of eny requirement of
Subtitle C of RCRA where such violation occurs in a State which
is authorized to carry out a hazardous waste program pursuant to
Section 3006 of RCRA, EPA shall give notice to the State in which
such violation has occurred. The State of Missouri was notified.
of this Complaint in accordance with Section 3008(a) (2) of RCRA,
42 U.S.C. § 6928(a) (2).

‘3. Section 260.365 of the Revised Stetutes of the State of
Missouri provide authority for Title 10 of the Code of State
Regulatioﬁs ("C.S.R."), Division 25, which incorporates by
reference at 10 C;S.R..§§ 25-7.262(1) and 10 C.S.R. §§ 25~
7.265(1), respectively, the federal regulatione set forth in 46
C.F.R. Part 262 and 40 C.F.R. Part 265. |

4. Complainant has determined that Respondent is in
violation of Section 3005(a) and (e). of Subtitle C of RCRA, 42

U.S.C. § 6925(a) and (e), and provisions of the regulations
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promulgated thereunder and codifiedvat 40 é.f.R. Part 262 and 40
C.F.R. Part 265, as incorporated by reference at 10 C.S.R.. 25~
7.262(1) and 10 C.S.R. 25-7.265(1); and that" Respondent is in
violation of provisions of 40 C.F. R. Part 268.

5. Based upon the allegatlons contalned in this Complaint
and upon those factors which the Complainant must consider
pursuant to Section 3008(a)(3) of RCRA, 42 U.S.C. § 6928(a) (3)
(as discussed in the 1990 RCRA Civil, Penalty Policy), including
the seriousness of the violations, any good falth efforts by the
Respondent to comply with applicable’ requlrements, and any
economic benefit accruing to the Respondent, as well as such
other matters as justice may require, the Complainant proposes
that the Respondent be aesessed the following civil penalty for

the violations alleged in this Complaint:

Count T...eeuvnnn. $ 7,850.00
count IT......... $ 1,218,666.00
count IIT........ $  242,200.00
count IV......... $ 500.00
Count V.......... S 1,000.00
Count VI......... $ 4,000.00
count VII........ $ 4,000.00
count VIII....... $ 8,000.00

TOTAL PENALTY....$ 1,486,216.00
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B. C_OMPLA%INT
ALLEGATIONS COMMON TO ALIL COUNTS

6. Respondent is a corpdratign organized under the laws of
the State of Illinocis and is a.persén as defined in Seqiion
1004 (15) of RCRA, 42 U.S.C. Section 6903(15), and 40 c.fF.R.
Section 260.10. ’

7. Respondent owns and operdﬁes a facility at Highway 24,
‘West Quincy, Missouri ("Facility").i Respondent manufaciures
ﬁruck beds, utility bodies and tool boxes. The}manufacﬁured
units are primed and painted and metal components are cleaned
with an alkaline cleaner. Respondent generates solid waéte as a
result of its activities at the Facility.

8. Respondent notified EPA on August 18, 1980 that it is a
generator of listed hazardous wastéé F017 and P090.

9. Respondent was issued EPA iD Number MOD000766998 on
January 12, 1981.

‘10. On Septémber 25, 1989 and March 15, 1991, the Missouri
Department of Natural Resources (MDNR) conducted inspectibns of
the Facility. On the basis of informatidn obtainéd during these
inspections, Respondent was issued Notices of Violations by MDNR
for violations noted during the inspections. On August 30, 1991,
MDNR referred the enforcement of the violations to EPA, Region

VII.
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COUNT I-
FATILURE TO CONDUCT HAZARDOUS WASTE bETERMINATION

11. The allegations contained in paragraphs 6 through 10 of
the Complaint are hereby incorporated by reference.

12. Regulations set forth in 40 C.F.R. Part 262, as
 incorporated by reference at 10 C.S.R. § 25-§%262(1), provide at
40 C.F.R. § 262.11 that a person who\generates a solid waste must
detérmine if that waste is a hazardous waste.using the methods
described in 40 C.F.R. § 262.i1(a),_(b) énd (c).

13. At the time of the September 25, 1989 inspection,
Réspondent was generating waste paint filters and overspray
' paper, incinerator ash, and paint wastes from numerous process
lines including the vinyl wash line. Respondent had not made a
hazardous waste determination-fof these wastes being generated at
the Facility until March 12, 1991, as shown by the March 15, 1991
inspection. Therefore, Respondent ié in violation of 40 C.F.R. §
o 262.11(a), (b) and (c), as incorpbrated by reference at 10 C.S.R.
§ 25-7.262(1). | 4 -

14. Pursuant to Section 3008(g) of RCRA and based on the
allegations cohtained above, it is proposed that a civil penalty
of $ 7,850.00, ($0.0o.for multi-day violations, $1,350.00 for the
economic benefit derived and $6,500.00 for the gravity of the
violation) be assessed against Respondent for its failure to
comply with 40 C.F.R. § 262.11(a), (b) and (c¢), as incorporated

by reference at 10 C.S.R. § 25-7.262(1).
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CEw COUNT IT
STORAGE AND TREATMENT OF DO0O7 HAZARDOUS WASTE

WITBOUT INTERTM STATUS OR A PERMIT,

FAILURE TO DEVELOP CLOSURE PLAN, AND

FAILURE TO PROVIDE FINANCIAL ASSURANCE
AND*LIABILITY COVERAGE FdR CLOSURE

15. The allegatlons contained in paragraphs 6 through 14 of
the Complaint are hereby incorporated by: reference

16. 'At the time of the September 25, 1989 inspection, said
inspeetioh showed Respondent was treating waste paint filters and
overspray paper bthurning said waste in a Brule incinerator
‘which was in an unusable condition at the time.

17. At the time of the March 15, 1991, inspection, said
inspection showed that Respondent immediately after the |
Sehtember,25, i989;inspection had ceased burning waste paint
filters and overspray paper, which Respondent had identified as
D001 ignitable waste, in the Brule incinerator and had begun
aecumulating and storiné those wastes at the Facility in 55-
gallon drums and by March 15} 1991 had accumulated approximately
six hundred (600) 55-gallon drums of the waste paint filters andA
overspray paper.
| 18. A Toxic Characteristic Leachate Procedure (TCLP)
analysis of the waste paiht filters and overspray paper dated
March 12, 1991, which was provided by Respondent to MDNR after
the March 15, 1991 inspection, showed leachable chrome at 6.25

ppm, which exceeds the toxic characteristic level of 5.00 ppm for
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leachable chrome, resulting in said waste beihg classified as
D007 waste by characteristié, pursuant to 40 C.F.R; § 262.24.

19. Respondent from Novembér 1§, 1980 t; September 25, 1989
treated D007 hazardous waste at the Facility by burning said
waste in a Brule incinerator. After the September 25, 1989
inspection, MDNR directed Respondent ﬁo cease all burning in the
incinerator due to its condition and capabilities, and to make
other arrangements for proper diSposal of the hazardous wastes.

20. Respondent{ from approximately Septémber 25, 1989 to
March 15, 1991, a period in excess of 90 days, stored D007
hazardous waste at the Facility.

21. Section .3005(a) of RCRA, 42 U.S.C. § 6925(a), states,
in part, that after November 19, 1980, the treatmént, storage, or
disposal of any hazardous waste is prohibited except in
accordance with a permit iséued pursuant to Section 3005 of RCRA,
42 U.S.C. § 6925.

22. Pursuant to Section 3005(e)Aof RCRA, 42 U.S.C.

§ 6925(e), any person who owns or operates a facility required to
have a permit shall be considered to have attained "interim
status" and shall be treated as having been issued a permit if

~ such facility: (1) was in existence on November 19, 1980 or is
in existence on the effective date of a statutory or regulatory
change that renders the facility subject toipermit requirements;
(2) the facility has complied with the requirements of Section

3010(a) of RCRA, 42 U.S.C. § 6930(a); and (3) the facility has
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filed an application for a permit i@ adcofdance with Section 3005
of RCRA, 42 U.S.C. § 6925.

23.“Regu1ations set forth in 40 C.F.R. Part.ész; as
incorporated by reference at ‘10 C.S;R. § 25-7.262(1), pfovide at
40 C.F.R. § 262.34(b) that a'generator who(abcumulates hazardous
waste for more ﬁhan 90 days is an operator of a storége'facility
and is subject to the requirements &f 40 C.F.R. Parts 264 and 265
and the permit requirements 6f 40'C.f.R. Part 270,vun1e$s he has
been granted an extension to the 90-day period. | |

| 24. Respondent did not have interim status or a permit for
the treatment ﬁnit or storage unit for D007 hazardous wastes.
Therefore, Respondent is in violation of Sections 3005(a) and (e)
6f RCRA, 42 U.S.C. §§ 6925(a) and (ej.

25. Regalations set forth in 40 C.F.R. Part 265, as
incorporated by réference at 10 C.S.R.‘§ 25-7.265(1), provide
at 40 C.F.R. § 265.112 that by May 15, 1981, or by six months
after the effective date of a rule ﬁhatvsubjects,a facility to
the‘prOQisions of the rule, én owner or operator must have a
written closure plan for hazardous waste management units at the
facility.

26. Respondent did not have a closure plan for the  DOO7
hazardous waste treatment unit or the D007 hazardous waste
'storage unit. Therefore, Respondent is in violation-of 40 C.F.R.
§ 265.112, as incorporated by reference at 10 C.S.R. § 25-

7.265(1).
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27. Regulations set forth in 40 C.F.R.:Part 265, as
incorporated by reference at 10 C.S.R. § 25—7.265(1), provide

at 40 C.F.R. § 265.143 that an owner or operétor of a hazardous

waste facility must establish financial assurance for the élosure
of such facility. |

28. ReSpondent did not have financial assurance for closure
. of the DOO7 hazardous waste treatment unit or the D007 hazardous
waste storage unit.  Therefore, Respondent is in violation of 40
C.F.R. § 265.143, as incorporated by reference at 10 C.S.R. § 25-
7.265(1). | '

29. Regulations set forth in 40 C.F.R; Part 265, as
incorporated by reference at 10 C.S.R. § 25-7.265(1), provide
at 40 C.F.R. § 265.147(a) that an owner or operator of a
hazardous waste facility must proVide liability coverage for
bodiiy injury and property damage for sudden accidental
occurrences arising from operation of the facility.

30. Respondent did not provide liability coverage for
bodily injury and propertywddmage for‘sudden accidental
occurrences arising from operation of the Facility. Thereforé,
Respondent is in violation of 40 C.F.R. § 265.147 (a), as
incorporated by reference at 10 C.S.R. § 25-7.265(1).

31. Pursuant to Section 3008(g) of RCRA and based on the
allegations contained above, it is proposed that a civil penalty
of $1,218,666.00 ($537,000.00 for multi-day violgtions,
$659,166.00 fof thg economic benefit derived and $22,SQ0.00 for

the gravity of the Violation)'be assessed against Respondent for
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_its failure to comply with Sections 3005(a) and (e) of RCRA, 42

U.S.C.'§§ 6925(a) and (e); 40 C.F.R. § 265.112, as incqrporated

by reference at 10 C.S.R. § 25-7.265(1); 40 C.F.R. § 235.143,'as

incorporated by reference at 10 C.S.R. §125—7.265(1): énd 40

' C.F.R. § 265.147(a), as incorporated by Feference at 16 C.S.R.

§ 25-7.265(1). | ‘ |
COUNT ITIT

FATLURE TO TLABEL_CONTAINERS AS "HAZARDOUS WASTE"

32. The allegations contained in paragraphs 6 through 31 of
the Complaint are hereby incorporated by reference. |

33. Regulations set férth in 40 C.F.R. Part 262, és
incorporated by reference at 10 C.S.R. § 25-7.262(1), prbvide
at 40 C.F.R. § 262:.34(a)(3) that a;genefator while accumulating
hazardous waste on site must mark clearly each container of such
.waste with the words "Hazardous Waste;"

34. At the time of the March 15, 1991, inspection, said
inspection showed that Respondent did not label as "Hazardous
Waste“ the 600 55~gallon drums of D007'hézardous waste which weré
on-site. Therefore, Respondent is in violation of 40 C.F.R. §
262.34(a) (3), as incorporated by referenqe at 10 C.S.R. § 25-
7.262(1). - |

35. Pursuant to Section 3008 (g) of RCRA and based on the
allegations contained above, it is proposed that a civil penalty
of‘$242;200.00 ($232,700.00 for multi;day violations, $0.00 for
the economic benefit derived and $9,500.00 for the gravity‘of the

.

"violation) be assessed against Respondent for failure to comply

/N
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with ngc.F.R. § 262.34(5)(3). as incorporatéd by reference at 10
C.S.RE§ 25-7.262(1l). |

Zé ' COUNT-IV.

FAILURE TO RETAIN COPIES OF LAND DISPOSAL NbTIFICATIONS

36. The allegations containeé in paragraphs 6 through 35 of
the‘ngplaint are hereby incorporated by reférence.

.3%7. The regulation at 40 C.F.R. § 268.7(a)(5) states, in
part, #ithat copies of land disposal nptifications for off-site
shipménts must be retained on-site in the geﬁerator's files.

38. At the time of the March 15, 1991 inspection, said
inspection showed the Respondent did not retain in its files on-
site cbpies of two land disposal notifications for off-site
shipments. Therefore, Respoﬁdent is in violation of 40 C.F.R.

§ 268.7(a)(5). | |

39. Pursuant to Section 3008 (qg) of RCRA énd based on the
allegations contained abové, it is proposed that a civil penalty
of $500.00 ($0.00 for multi-day violations, $0.00 for the
ecéﬁomic benefit derived and $500.00 for thé gravity of the
violation) be assessed against Respondent for its failure to

comply with 40 C.F.R. § 268.7(a) (5).
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COUNT v

FATIURE TO MATNTATN ADEQUATE ATSLE SPACE

- 40. The allegations‘contained iﬁ paragraphshs thrbugh 39 of
the Complaint are hereby incorporatéd by reference. ;

41. Regulations set forth in‘40 C.F.R. Parté 2625and 265,
asbincorporaﬁed by reference at 10 C.S.R. § 25-7.262(1) and 10
C.S.R. § 2547.265(1), provide at 40%C.F.R. § 262.34(a) (4), with
reference to 40 C.F.R. § 265.35.5, fhat the owner 6r oﬁerator of
a hazardous waste facility must maintain aisle space td allow the
unobstructed movement pf.personnel, fire protection equipment,
spill control equipment and decontamination equipﬁent to any area
of facility operation in aﬁ emergenc&. |

42. At the time of the March 15, 1991, inspection, said
inspection showed ReSpondenf did not provide adequate aisle space
~to allow the unobstructed movement of personnel, fire protection
equipment, spill contrél equipment and decontamination equipment
to the hazardous waste container storage area of the Facility.
Therefore, Respoﬁdent is in violation of 40 C.F.R.

§ 262.34(a) (4), with reference to 40 C.F.R. § 265.35.5, as
incorporated by reference at 10 C.S.R. § 25-7.262(1) and
10 C.S.R. § 25-7.265(1).

43. Pursuant to Section 3008(g) of RCRA and based on the
allegations containéd above, it is proposed that a civil penalty
of $1,000.00 ($0.00 for multi-day violations, $0.00 for the |

economic benefit derived and $1,000.00 for the grayity of the
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violation) be assessed against Reépondent foﬁ failure to comply
with 40 C.F.R. § 262.34(a)(4), with reference to 40 C.F.R.
§ 265.35.5, as incofporated by reference at 10 C.S.R. .§ 25-
7.262(1) and 10 C.S.R. § 25-7.265(1).
COUNT VI _
FATLURE TO MAINTAIN UPDATEb CONTINGENQY PLAN

44. The allegations contained in paragraphs 6 through 43 of
the Complaint are hereby incorporated by reference.

45. Regulations set forth in 40 C.F.R. Parts 262 and 265,
as‘incorpbrated by reference at 10 C.S.R. § 25-7.262(1) and 10
C.S.R. § 25-7.265(1), provide at 40 C.F;R. § 262.34(a) (4), with
reference to 40 C.F.R. § 265.54, that the contingency plan which
ﬁhe owner or operator of a hazardous waste facility maintains
must immediately be amended whenever the list of emergency
coordinators changes.

46. At the time of the March 15, 1991 inspection, said
“inspection showed Respondent did not immediately amend its
contingency plan when the‘emergency coordinator changed.
Therefore, Respondent is in violation of 40 C.F.R.

§ 262.34(a)(4), with reference to 40 C.F.R. § 265.54, as
incorporated. by reference at 10 C.S.R. § 25-7.262(1) énd 10
C.S.R. § 25-7.265(1).

47. Pursuant to Section 3008(g) of RCRA and based on the
allegations'contained above, it is proposed that a civil penalty
of $4,000.00 ($0.00 for multi-day violations, $0.00 for the

economic benefit derived and $4,000.00 for the gravity of the
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"violation) be assessed against Respondent for its failpre to
comply with 40 C.F.R. § 262.34(a)(4), with reference to 40 C.F.R.
§ 265.54, as incorporated by reference at 10 c.S.R. § 55-7.262(1)
and 10 C.S.R. § 25-7.265(1). - !
COUNT VIT .
FATLURE TO MAINTAIN TRAININGEDOCUMENTATION_

48. The allegations contained in paragraphs 6 through 47 of
tho Complaint are hereby incorporated by reference. |

49. Regulations set forth in 40 C.F.R. Parts 262 and 265,
as incorporated by reference at 10 C.S.R. § 25-7.262(1) and 10
C.S.R. § 25-7.265(1), provide at 40 C.F.R. § 262.34(a)(2), with
reference to 40 C.F.R. § 265.16(d) (4), provide that the owner or
operator of a hazardous waste facility must maintain at the
facility records that document the training or job experience
required of facility personnel pursuant to 40 C.F.R. § 265.16.

50. At the time of the March 15, 1991, inspection; said
inspection showed Respondent did not maintain documentation at
the faciiity of the qualifications of the persons conducting the
training of facility personnel. Therefore, Respondent is in
violation of 40 C.F.R. § 262L34(a)(2), with reference to 40
C.F.R. § 265.16(d) (4), as incorporated by reference at 10 C.S.R.
§ 25-7.262(1) and 10 C.S.R. § 25-7.265(1).

51. Pursuant to Section 3008(g) of RCRA and based on the
allegations contained above, it is proposed that a civil penalty
of $4,000.00 ($0.00 for multi-day violations, $0.00 for the

economic benefit derived and $4,000.00 for the gravity of the




-15%
violétion) be assessed against Respondent fof its failure to
comply with 40 C.FiR. § 262.34(a)(2), with reference to 40 C.F.R.
§ 265.16(d) (4), asﬁﬁnéorporated by.referenceiat 10 C.S.R. § 25-
7.262(1) and 10 CSiLR. § 25-7.265(1).

=g COUNT VIII

FATLURE TO PRCPERLY MANTIFEST HAZARDOUS WASTE SHIPMENTS
52. The allegations containeq in paragfaphs 6 through 51 of
. thé Complaint gre’hereby incorporateg by reference.

53. Regulations set forth in 40 C.FfR..Part 262, as
incorporated by reference at 10 C.S.ﬁ._§‘2577;262(1), provide at
40 C.F.R. § 262.20(c) and (d) that manifests for off-site‘
shipment of hazardous wastes must designate an alternate facility
to receive the waste and instructions that if the transporter is
_ unabie to deiiver to the designated or alternate facility thaf
the generator must désignate another facility or the waste must
be returned to the generator.v |

54. At the time of the March 15, 1991, inspection, said
inspection showed that Respondent, for hazardous waste Manifest
Nos. 91020 and 91021, did not include the alternate designated
facility or instructions to the transporter to return the waste
to the‘generator if the waste is undeliverable. Therefore,
Respondent is in violation of 40 C.F.R. § 262.20(c) and (d), as
incorporated by reference at 10 C.S.R. § 25-7.262(1).

55. Pursuant to Section 3008(g) of RCRA and based on the
‘allegations contained above, it is proposed that a civil penalty

of $8,000.00 ($0.00 for multi-day violations, $0.00 for the
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economic benefit derived and $8,000é00 for'the gravity of the
violation) be assessed against Respondent for its failure to
' coﬁply_with 40 C.F.R. § 262.20(c) and (d), as incérporated by
reference at 10 C.S.R. § 25-7.262(1f} |

C. COMPLIANCE ORDER :

56. IT IS HEREBY ORDERED that .within thirty (30) days of
receipt of this Compliance Order, Réspondent shall pay a civil
penélty of $ 1,486,216.00. PaymentZShall be made by cértified or
cashier’s check payable to "Treasurer of the United Stafes" and
remitted to the Regional Hearing Clerk, United States |
Environmental Protection Agency, Region VII, P.O. Box 360748M,
Pittsburgh, Pennsylvania 15251. A copy of the check shall be
mailed simultaneously to Mr. Ruben McCullers, WSTM/RCRA, EPA
Region VII, 726 Minnesota Avenue, Kansas City, Kansas 66101.

'57. IT IS FURTHER ORDERED that Respondent shall take the
following actions within the time.periods specified: |

a. Within twenty (20) days of receipt of this Compliance
Order, Respondent shall submit to EPA and MDNR the results of ali
hazardous waste determinations conducted on all waste streams at
the Facility, including the waste paint filters and overspray
paper, incinerator ash, and paint wastes from numerous process
1ines including the vinyl wash line, as previously described in
this Complaint. Along with the submittal of such results,
Respondent shall submit copies of all documents and a written
detailed description of all process knowledge used to support the

hazardous waste determination results.
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b. Within sixty (60) days of receipt bf this Compliance
‘Order, Respondent shall éubmit to EPA and MDﬁR; for review and
approval by EPA and MDNR, a closure plan fortthe waste paint
" filters and overspray filters storage unit and the Brule
incinerator unit ("hazardous waste units"). :Such closure plan
shall meet the requirements found at 40 C.F.R. Pa;t 265, Subparts
G and 0. If EPA and MDNR find that the closure plan is deficient
or must be modified, Respondent shall correct such deficiencies
in the closure plan or modify the closure plan and shall resubmit
the closure plan to EPA and MDNR, all in accordance with 40
C.F.R. Part 265, Subparts G.and 0.

c. Upon EPA and MDNR approval, Respondent shall proceed to
fully implement the approved closure plan for the hazardous waste
units in accordance with the schedule contained therein. The
approved closure plan, inclusive of any modifications, shall be
incorporated into and become a part of this Compiiance Order.

d. At least thirty (30) days priér to conducting any
sampling activities pursuant to the approved closure plan,
Respondent shall provide EPA and MDNR with written notice of the
dates on which such sampling activities arelto occur.

e. Within forty-five (455 days of receipt of this
Comﬁliance Order, Respondent shall gstablish énd thereafter
maintain financial assurance for closure of the hazardoﬁs waste
units in accordance with 40 C.F.R. § 265.143.

f. Within five (5) days of establishment of financial

assurance for closure of the hazardous waste units, Respondent
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shall submiti:swidence to EPA and MDNR tﬁat financial assurance
for closure iof=the hazardous waste unité, as rgquired py 40
C.F.R. § 265.243, has been established. | |

g. !Within forty-five (45) days'of receipt of this
Complaint, Respondent shall establish and maintain liaéility
coverage for&éﬁdden accidental occurrenées as reqﬁired by 40
C.F.R. § 2645147 (a). | _

h. Within five (5) days of establishment of covérage for
sudden accidental occurrences, as required by 40 C.F.R.

§ 264.147 (a) ,;#Respondent shall submit evidence to EPA 'and MDNR
that such coverage has been obtained.

i. Within sixty (60) days of completion of closure of the
hazardous waste units, Respondent shall submit‘a certification of
closure to EPA:zand MDNR, as required by 40 C.F.R. § 265.115..

j. Within sixty (60) days of receipt of this Compliance
Order, Respbndent shall submit to EPA and MDNR: (1) copies of
all manifestsiand land disposal restriction notices used in
removing all hazardous waste from the Facility in accordaﬁce with
subparagraph b above; and (2) copies of all previous land
disposal restriction notices from tranéporters or disposal
facilities for hazardous waste manifested from the Facility.

k. ~ Within twenty (20) days of receipt of this Compliance
Order Respondent shall document to EPA and MDNR by photographs
the correction of the inadequate aisle space as previously

described in the Complaint.




1. Within thirty (30) days 6f receipt.bf this Compliance
Order Respondent shall provide to EPA and MDNR an updated
contingéhcy plan that complies with 40 C.F.R:%§ 262.34(a) (4),
with reference to 40 C.F.R. § 265.54, as incorporated by
reference at 10 C.S.R. § 25-7.262(1) and 10 C.S.R. § 25-7.265(1).

m. Within thirty (30) déys of receiptibf this Compliance
Order Respondent shall provide to QPA and MDNR training
"documentation és reéuired by 40 C.F.R. § 262.34(a)(2),vwith
reference to 40 C.F.Rr § 265.16(d)(4), as incbrporated by |
reference at 10 C.S.R. § 25—7.262(1);and 10 C.S.R. § 25-7.265(1).

n. Within thirty (30) days of receipt of this Compliance
Order Respondent shall provide to EPA and MDNR a plan for
correction of hazardous waste manifesting violations previously
" identified in this Compliance Order, including how Respondent
plans to comply with State of Missouri hazardous Waste‘
manifesting requireménts. Respondent shall also provide tb EPA
and MDNR copies of the hazardous waste manifests for the next two
hazardous waste shipments from the Facility.

58. All documents required to be submitted to EPA pursuant
to this Compiaint and Compliance Order shall be sent to.Mr. Ruben
McCullers} WSTM/RCRA, EPA Region VII, 726 Minnesota Avenue,
Kansas City, Kansas 66101, unless otherwise specified herein.

59. All documents required to be submitted to MDNR pursuaht
to this Complaint and Compliance Order shall be sent to Mr. Bruce

Martin, Chief of Hazardous Waste Unit, Enforcement Section,
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Missouri Department of Natural_Resoﬁrces, P.O. Box 176, Jefferson
City, Missouri 65102, unless otherwise specified hereiﬁ.
D. NOTICE OF OPPORTUNITY TO REQUEST HEI-{RING |

60. In accordance with Sectioﬁ 3008 (b) of RCRA, 42 U.Ss.C.
Section 6928 (b), this Complaint and%Compliance Order sﬁéll become
final unless Respondent files an answer and requests a public-
hearing in writing no léter than thfrty (30) days aftér‘service
of this Complaint and Compliance Order. |

61. A written answer to this Complaint must satisfy the
requirements 6f 40 C.F.R. § 22.15 (1980) of the Consolidated
Rules of Practice Governing the Administrative Asséssment of
Civil Penalties and the Revocation of Suspension of Permits, a
dopy of which is attached‘hereto.. The anéwer and request for
hearing must be filed with the Regional Hearing Clerk, EPA Region
VII, 726 Minnesota Avenue, Kansas Cify, Kansas 66101. A copy of
the answer énd request for hearing and copies of any subsequent
documents filed in this action should be sent to Robert W.
Richards, Office of Regional Counsel, at the same addfess.

62. Respondent’s failure to file‘a written énswer and
request a hearing within thirty (30) days of service of this
Complaint may result in the entry of a default order against
Respondent. Default by Respondent constitutes a biﬁding
admission of all allegations contained in the‘COmplaint and a
waiver of Respondent’s right to a hearing. Upon entry of a
default order against Respondent, the civil penalties proposed .

herein shall become due and payable without further proceedings.
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E. SETTLEMENT CONFERENCE

63. Whether or not Respondent requests:a hearing,
Respondent may request a settlement conference in order to
discuss the facts of this case in an attempt to arrive at
settlement. To request such a settlement conference, please
write to Robert W. Richards, Office of Regional Counsel, EPA
Region VII, 726 Minnesota Avenue, Kansas City, Kansas 66101, or
call Mr. Richards at (913) 551-7502.

64. Please note that a request for settlement conferenée or
participating in a settlement-confefence does not extend the |
" thirty (30) day period during which a written answer and request
for a hearing must be submitted to the Regional Hearing Clerk.
The settleﬁent conference procedure may be pursued simultaneously
with the adjudicatory hearing procedure.

65. EPA encourages all parties to pursue the possibility of
settlement through such a conference. Any settlement which may
be reached as a result of such a conference shall be embodied
into a written Consent Agreement and Order entered into between
the parties, and issued by the Direcfor of thé Waste Management

Division for U.S. EPA Region VII.
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Yy OAMAF

Robert W. Richards _

Assistant Regional Counsel

U.S. Environmental Protectlon Agency
Region VII

726 Minnesota Avenue

Kansas City, Kansas 66101

/////44

L Md rr1 Kay
Reglonal Admlnlstrator
U.S. Environmental Protection Agency
Region VII
726 Minnesota Avenue
Kansas City, Kansas 66101
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CERTIFICATE OF SERVICE

I hereby certify that the original and one true and correct
copy of the foregoing Complaint, Compliance Order, and Notice of
Opportunity to Request Hearing were hand delivered to the
Regional Hearing Clerk, EPA Region VII, 726 Minnesota Avenue,
Kansas City, Kansas 66101; and further that a true and correct
copy of the foregoing Complaint, Compliance Order, and Notice of
Opportunity to Request Hearing together with a copy of the
Consolidated Rules of Practice Governing the Administrative
Assessment of Civil Penalties and the Revocation or Suspension of
Permits were sent by certified mail, return receipt requested, to
Marion Wasinger, Registered Agent for service of process, B & L
Building, Hannibal, Missouri 63401;,on this ' 4/% day of

'February, 1992. .
Jﬁkbéwﬂ TOQ;lﬁZn‘/
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Environmental Protection Agency
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WSTM/RCRA/CMPL
roa Minnesota Avenue

Kansas City, Kansas 66101

MCCULLERS
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